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PER CURI AM

Bernard Donnell Sherrill appeals the district court’s
order denying relief on his 28 US C § 2255 (2000) notion and
denying his motion to anmend the § 2255 notion, and a subsequent
order denying his notion for reconsideration.” An appeal may not
be taken from the final order in a 8 2255 proceeding unless a
circuit justice or judge issues a certificate of appealability. 28
U S C 8 2253(c)(1) (2000). A certificate of appealability wll
not issue absent “a substantial showing of the denial of a
constitutional right.” 28 U S.C. 8 2253(c)(2) (2000). A prisoner
satisfies this standard by denonstrating that reasonable jurists
would find that his constitutional clainms are debatable and that
any dispositive procedural rulings by the district court are also

debatable or wong. See MIler-El v. Cockrell, 537 U S. 322, 336

(2003); Slack v. MDaniel, 529 U S. 473, 484 (2000); Rose v. Lee,

"W initially remanded this case to the district court for a

determnation as to whether Sherrill could show good cause or
excusabl e neglect with respect to his untinely notice of appeal.
See United States v. Sherrill, 2002 W. 704673 (4th Cr. Apr. 24,

2002) (unpublished). The district court found that Sherrill had
shown excusabl e neglect to justify the late filing. W remanded to
the district court a second tine for a determ nation as to whet her
Sherrill filed his nmotion for reconsideration within ten days of
the entry of judgnent. See United States v. Sherrill, 2003 W
21983723 (4th Cr. Aug. 21, 2003) (unpublished). The district
court has concluded that Sherrill submtted his notion for
reconsi deration within ten days of the entry of judgnment. Because
we do not find this factual determi nation clearly erroneous, United
States v. Gypsum 333 U S. 364, 395 (1948), we conclude that we
have jurisdiction over Sherrill’s appeal of both the underlying
deni al of Sherrill’s § 2255 notion and the denial of his notion for
reconsi der ati on.




252 F. 3d 676, 683 (4th Cr. 2001). W have independently revi ewed
the record and conclude that Sherrill has not nade the requisite
show ng.

Accordingly, while we grant Sherrill’s notion for
permssion to file an oversized informal brief, we deny a
certificate of appealability and dism ss the appeal . W di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent
woul d not aid the decisional process.
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